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REMARKS 

An information disclosure statement is being submitted herewith. 
Claims 1 and 2 were rejected under 35 U.S.C. 102 (b) as being 
anticipated by Namie et al (US 2002/0142871). 

The invention of this application discloses and claims structure that is 
different and is not recited or disclosed in the Namie et al- (US 
20020 142871). Specifically, claim 1 recites a tensioner 2 1 comprised by an 
outer body 23 and inner body 24. Claim 1 recites an outer body 23 
provided with a tensioner mounting means, an inner body fitting hole 23 a, 
an inner body 24, and, the inner body 24 is provided with a plunger 
accommodating hole 24a. Claim 1 recites that the inner body is fixed into 
the inner body fitting hole 23 a of the outer body 23 by heat welding. The 
portion of the device having a tension imparting function is unitized in an 
inner body side allowing for easier assembly. 

Claim 1 does not read on the '871 publication to Namie as Namie 
lacks a check valve inserted into the plunger accommodating hole. Further, 
Namie lacks an inner body heat welded to outer body. Namie uses a metal 
cylinder which is press-fit into a plastic outer body. There is no mention in 
Namie of heat welding. As such, it is respectfully suggested that heat 
welding of the inner body to the outer body is a claimed structural 
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distinction which cannot be ignored. 

Claim 1 includes a tensioner mounting means. The structure 
corresponding to the claimed tensioner mounting means is a bushing secured 
to a mounting hole. This limitation is a 35 U.S.C. §1 12, sixth paragraph, 
limitation and is in means plus statement of function format. See MPEP 
section 2181 et seq. There is no corresponding structure in Namie. This 
structure of a bushing secured to a mounting hole is not disclosed in Namie. 

Namie additionally lacks a check valve inserted into the bottom of the 
plunger accommodating hole. Namie includes a check valve but it is not 
inserted into the bottom of the plunger accommodation hole. In fact, the 
check valve 9 of Namie resides outside of the inner body 44 and is not 
inserted into the inner body 44. As a result Namie fails to anticipate the 
invention of the instant application as claimed. 

Anticipation requires that all elements and limitations of the claim are 
found within a single prior art reference. Anticipation must be exact; there 
must be no difference between the claimed invention and the reference 
disclosure. Carella v. Starlight Archery and Proline Co., 804 F.2d 135, 
138, 231 USPQ 644, 646 (Fed. Cir. 1986). Connell v. Sears, Roebuck & 
Co., 722 F.2dl542, 1549, 220 USPQ 193, 198 (Fed Cir. 1983). Kalman v. 
Kimberly-Clark Corp., 218 USPQ 781 (Fed. Cir. 1983). 
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Claim 1 is allowable. Claim 2 is dependent on claim 1 and is also 
believed to be allowable. Reconsideration of claims 1 and 2 is respectfully 
requested. 

Claims 3 and 4 were rejected under 35 U*S,C were rejected under 
35 U.S.C 103(a) as being unpatentable over Namie et al 
(US20020142871) in view of Duffield et al (EP 0916869). 

First, as set forth above Namie does not disclose the invention of 
claim 3 for the reasons identified above in connection with claim 1 . Claim 1 
does not read on Namie and as such does not form a proper prima facie basis 
for a rejection under section 103. Secondly, Duffield teaches insert molding 
of sleeves or inserts 310. The structure of insert molding and inserts is 
different from the structure of the instant invention which is heat welded 
together. The structure of the instant invention as claimed in claims 3 and 4 
allows for easier fabrication of the outer body. In addition to the unitized 
inner body side structure as claimed in claims 1 and 2, the structure of the 
outer body is also unitized providing easier fabrication of the outer body and 
allowing for easier assembly of the entire device. The device of Duffield EP 
0916869 is not easily assembled using separately unitized components 
without requiring special equipment The Examiner has not identified a 
specific principle or understanding which would allow of one of ordinary 
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skill in the art to arrive at the invention as claimed. 

In In reKotzab, 55 USPQ2d 1313, 1318 (Fed. Cir. 2000) the court 
held that a "finding as to the specific understanding or principle within the 
knowledge of a skilled artisan that would have motivated one with no 
knowledge of [the claimed invention] to make the combination in the 
manner claimed" must be made. In the instant application, the Examiner has 
not identified a specific understanding or principle within the knowledge of 
the skilled artisan that would have motivated one with no knowledge of the 
claimed invention to make the combination in the manner claimed. 
Nowhere does the Examiner identify the artisan given the differences in the 
problems to be solved, nor does the Examiner explain the motivation for 
combining the structure of the references. 

Reconsideration of claims 3 and 4 is respectfully requested. 
Applicant wishes to thank the Primary Examiner for her consideration of this 
application. 

The undersigned invites a telephone call from the Primary Examiner if 
it would expedite the processing and examination of the application. 

Please charge deposit account 23-3060 in an amount necessary to 
cover the charges for the RCE. Further, if there are any additional charges, 
or any overpayment, in connection herewith, the Commissioner is hereby 
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authorized to charge any such deficiency, or credit any such overpayment, to 



Deposit Account No. 23-3060. This response is believed to be timely, 



CD 



however, in the event that the Commissioner deems it to be untimely, then 
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please consider this as a petition for extension of time with authorization to 




charge deposit account 23-2060 therefor. 



Respectfully Submitted, 



Woodling, Krost and Rust 



Kenneth L. Mitchell 

Patent Attorney, 36,873 
Registered Professional Engineer 
Karl Kurple 
Patent Agent, 57,440 
Woodling, Krost and Rust 
9213 Chillicothe Road 
Kirtland, Ohio 44094 
phone no. 440_256_4150; 
fax no. 440_256_7453; 
cell no. 440-487-2694 
clevepat(S).aol.com 
clevepat@sbcglobal.net 
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